ORDINANCE NO. 09-5

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER XXI OF THE CODE OF THE BOROUGH OF CARLSTADT ENTITLED "ZONING" SO AS TO REGULATE NIGHTCLUBS AS CONDITIONAL USES.
BE IT ORDAINED by the Mayor and Council of the Borough of Carlstadt as follows:
1.        Section 21-3   Definitions of the Code of the Borough of Carlstadt is amended and supplemented to include the following definition:
NIGHTCLUB The term "Nightclub" shall mean any indoor commercial establishment at which alcoholic beverages are sold or consumed and is determined, at any time and for such period of time, to be a nightclub by application of the factors set forth in this definition. If an indoor commercial establishment could reasonably be classified as either a nightclub or some different use, it shall be deemed a nightclub for purposes of this Code. In determining whether an establishment is a nightclub, the following factors shall be considered:
(a) If either 1 of the following factors are satisfied,
then the establishment is a Nightclub:
1. 'The establishment charges a cover charge, door
charge, required contribution, or a membership fee which is paid at the
door or otherwise; or
2. The establishment has a minimum alcoholic drink
purchase requirement.
(b)  If neither of the factors listed in subsection (a)
above are present, then if any 2 of the following factors are satisfied, the
establishment is a Nightclub:
(1) There is a dance floor or other open area used by patrons for dancing or for viewing of live entertainment (such dance floor or open space may be established by the removal or rearrangement of furniture or tables);
(2)
The hours of operations during which the
establishment is open to the public includes time between 10:00 p.m. and
8:00 a.m. on any day of the week;
(3) The maximum capacity of the establishment, as
set by the building and fire officials through fire, building, structure, and
other relevant regulatory considerations, is over 200 persons. The fact that
the establishment may restrict its capacity to some number shall not
prevent the building official from applying Code provisions that determine
a different and increased capacity. The building and fire officials may use
various Codes for this purpose (e.g., fire code provisions);
(4) Advertisements for the establishment routinely
describe specific entertainment events or engagements (e.g. "House Party
Saturday Night"; "DJ Thursday night"; "Rock Band tonight"); or
(5) The establishment features a platform or musical
staging area used in connection with performances or entertainment.

2.        Section 21-8   Commercial Zone is amended and supplemented to include a new Section 21-8.4 to read as follows:
21-8.4 Nightclubs. Nightclubs shall be a conditional use within the Commercial Zone, subject to and permitted only under the following conditions:
(a) The site proposed for such use Nightclub must front
on Route 17 or be located east of the northbound lanes of Route 17;
(b) There shall be a 10 foot open space between any
structure (including any fence or wall) located on the property on which
the Nightclub is located which is adjacent to any property upon which
there is a Residential use;
(c) A solid fence of at least 8 feet in height shall be
erected by the proposed Nightclub on the inside boundary of the buffer
described in Subsection b. above. The fence shall be solid so as to screen
adjoining properties from visual effects and noise.
(d) The proposed Nightclub shall provide, on its site, no
less than the number of parking spaces calculated according to the
following formula:   one parking space for each 25 square feet of gross
floor area of the Nightclub (including, but not limited to any kitchen, bathroom, closet, storage and other areas within the building housing the Nightclub);
(e) Exits and entrances shall not be located opposite an
"R" Zoning District immediately adjoining the site.  This provision does
not apply to required emergency exits.
(f) The proposed nightclub shall install soundproofing
materials in and about the premises so as to eliminate music and noise to
intrude on neighboring residences and businesses.
(3)       Section 21-21.10 is amended and supplemented by adding a new subsection c, to read as follows:

 

c. Nightclubs Prohibited. Except as provided in Section 21-8, Nightclubs are prohibited in all zones west of the northbound lanes of Route 17.


This Ordinance shall take effect upon final passage and publication according to law.

All Ordinances inconsistent with this Ordinance are hereby repealed, but only to the extent of such inconsistency.
INTRODUCED: April 2, 2009

PUBLISHED: April 29, 2009

ADOPTED: May 7, 2009
                                                                            APPROVED:____________________________                                                                                                                                          WM. JAY ROSEMAN, MAYOR  

                                                                                 ATTEST:_______________________________                                                                                                   CLAIRE FOY, BOROUGH CLERK 

