                                                            ORDINANCE NO.98-19

                                                     ROAD OPENING ORDINANCE

                                               OF THE BOROUGH OF CARLSTADT 

              BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF CARLSTADT that the following shall be known as the ROAD OPENING ORDINANCE OF THE BOROUGH OF CARLSTADT:
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11-1.1 Definitions:

As used in this chapter the following words or phrases shall have the meanings indicated here:

OPENING – shall mean and include removing, digging in, disturbing, excavation or taking up any surface, pavement or road in any road or street as defined by this chapter.

PAVEMENT – shall mean and include the regularly traveled portion of any street or roadway for which the Borough is responsible, being constructed by bituminous concrete, Portland cement concrete, macadam., or others materials.

PERSON – shall mean a person, corporation, partnership, association, or any other organization.

PERMITTEE – shall mean a person (as defined herein) holding a permit to do the work which is regulated by this chapter.

ROAD/STREET – shall mean any road or street, including sidewalks, curbs, and shoulders thereof in the Borough of Carlstadt for the maintenance of which the Borough of Carlstadt is responsible.

PUBLIC UTILITY – shall mean any public utility as defined in Section 48:2.13 of the Revised Statutes of the State of New Jersey, as amended.

SHOULDER – shall mean and include that area within the street right-of-way, adjacent to the existing pavement as described above and available for use by vehicular traffic.

11-1.2 PERMIT REQUIRED:

A. No person shall make any excavation, tear up, or place or conduct construction in over or upon any road or street in the Borough of Carlstadt, or otherwise endanger,

disturb or obstruct the normal flow of traffic or normal flow of surface water by the placing of any barricade, structure, material or equipment not designated normally to be operated, placed or used on a road or street without first obtaining a written permit approved by the Borough Engineer, which shall be issued by the 

                            Construction Official upon payment of such fees as required by this chapter and                             complying with all the terms and conditions of this chapter and a copy sent to the                             Superintendent of Public Works. Before a permit is issued , application must be                             made there for upon forms provided by the Borough, which are available at the                             office of the Borough of Carlstadt Construction Official. The application shall be                             accompanied by 4 sets of drawings satisfactory to the Borough Engineer,                                       Superintendent of Public Works and Construction Official, showing all details of                             any structures, pipes, ducts, wires, cables, or other facilities being installed,                                    replaced or repaired in the road or street or shoulder of any road or street being                             altered.

                            Every permit shall specify the name and residence of the applicant, the place and                             places at which the work is to be done, the character of the work, the Borough tax 

 map block and lot number of the property for the benefit of which the opening is  to be made, and the time within which such work is to be completed, and other such information as required by the Borough Engineer, Superintendent of the  Department of Public Works or Construction Official. A permit issued shall be  valid only for the place, time period and character of work specified in such permit.

  B.  No permit shall be issued for work on a newly constructed street, which street            shall have been constructed after the passage of this chapter for a period of                 (5) year from the date of acceptance of such construction, except in cases                   of emergency  as described in Section 13, or as otherwise authorized by the                Mayor and Council. Ninety (90) days prior to the start of the construction of              permanent pavement on any street, the Borough Engineer or his designee shall          notify, in writing, all property owners of record on such street, all utility                     companies serving such street, the Police Chief, the Fire Chief and Superintendent         of the Department of Public Works of such construction and of the provisions of         this section. Sidewalks shall be exempt from the provisions of this section.

                     C.   All street openings, excavations and restorations thereof shall be made under the                             supervision and control of the Borough Engineer and/or the Superintendent of                               Public Works and shall be subject to his inspection.

  D.   Denial of permit. The Borough Engineer is authorized to refused the issuance of          any such permit, if such refusal is in the interest of public safety, public                      convenience or public health. In the event that any permit shall be refused by the          Borough Engineer, an appeal may be taken to the Mayor and Council. The Mayor          and Council after hearing the applicant, and other evidence as may be produced,          may either direct the issuance of such permit or sustain the refusal of the Borough          Engineer.

                            a.   No permit shall be granted in the event that there are currently outstanding two                                   permits for construction in an area within a one block radius of the permit                                      application site. The permit shall not be granted until such time as work                                         pursuant to one or more of the outstanding permits has been satisfactorily                                      completed in accordance with the terms of this ordinance.

                     E.   No work permit will be issued for work that requires blasting.

                     F.   Power to make Additional Rules and Regulations. 

                   The Superintendent of Public Works or the Borough Engineer, subject to the                    approval of the Mayor and Council, may make any rules and regulations                       which he considers necessary for the administration and enforcement of this                     section, but no regulation shall be inconsistent with, alter or amend any                         provision of this section, or impose any requirement which is in addition to                     those expressly or by implication imposed by this section. No regulations                      shall be effective unless they shall be approved by the resolution of the                          Borough Council. Copies of all current regulations shall be furnished each                     permittee at the time of the issuance of the permit. 
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11-1.3          Insurance prerequisite.  

                     Prior to the issuance of any permit for excavation below pavement grade, the applicant                      shall filed a certificate of insurance with the Construction Official and a filed a copy                      of the same with the Superintendent of Public Works certifying that there is in full                        force and effect liability and property damage insurance for the protection of the                           applicant, the Borough, or its agents and employees connected therewith from any                        and all claims for personal injury, including accidental death and for property damage,                      in minimum amounts of $500,000 to $1,000,000 for bodily injury and $100,000 for                      property damage.

11-1.4          Deposit or Bond.

                    A.  No person shall be granted a permit to open any street or perform any work as                               described in this ordinance on or in a street or road until and unless there shall be                           deposited with the Construction Official by certified check, an amount sufficient                           to secure the cost of repairing and replacing such street or other surfaces or                                    appurtenances within the street area as may be determined by the Superintendent                           of Public Works or Construction Official. A copy of the check shall be sent by                              applicant to the Superintendent of Public Works. Such sum shall be forwarded to                           the Borough Treasurer and the minimum amount deemed sufficient for such                                  purposes shall be one thousand ($1,000.) dollars, and such deposit shall be held for                           a period of ninety (90) days. Any person may file a performance surety bond in the                           amount stated herein to secure the cost of repairing and replacing such street or other                           surfaces or appurtenances within the street area in the manner as herein provided.

                    B.  Each bond filed pursuant to this chapter shall be in a form satisfactory to the                                  Borough Attorney.

11-1.5          Permit and inspection fees.

                    In addition to the deposit or bond as provided in Section 4 hereof, each applicant for a                     permit shall pay the following fees for the purpose of issuance of the permit,                                 examination of the drawings, supervision and inspection of work.

                    A.   In trench openings or excavations the minimum sum of two hundred dollars                                  ($200.00) for the first eight (8) square feet or part thereof plus two ($2) dollars for                            each additional square foot of opening.

                    B.   The Permittee will be charged an additional One Hundred Dollars ($100.00) for                            two inspections by the Borough Engineer. No inspections shall be made exceeding                            two (2) as stated herein, except that a new permit must be issued at the full rate                             established by this chapter.

                    C.   For inspections conducted outside the regular weekday, working hours (8:00 a.m.                            to 4:30 p.m.) the Permittee will be charged one hundred dollars ($100.00) per hour                            or part thereof.

                    D.   Permittee shall reimburse the Borough of Carlstadt for the cost of any additional                            inspections and reviews by the Borough Engineer due to poor field conditions. Such                            reimbursement shall be based upon the Borough Engineer’s hourly billing rates                             which are filed with the Borough’s Chief Financial Officer.

11-1.6         Release of deposit or bond.

                    No such security deposit, certified check or performance surety bond should be released                     by the Construction Official until all repairing and replacing of the streets or other                        surfaces or appurtenance within the street are completed fully to the satisfaction of the                     Superintendent and the Borough Engineer, all fees have been paid as provided by this                     chapter and compliance with all other provisions of this chapter. In no event shall any                     such security deposit, certified check or performance surety bond be released without                     obtaining written approval thereof by the Borough Engineer. However, no such approval                     of the Borough Engineer shall be given for a period of three (3) months from the                           completion of such work.

11-1.7         Backfill.

                   Unless otherwise directed by the Borough Engineer, the following specifications shall                    govern the backfill in excavated trenches:
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                   A.   All road, shoulder and driveway openings shall be backfilled with a dense graded                           aggregate in conformance with NJDOT specification Section 901 and shall be                               tamped in six (6) inch lifts with a mechanical tamper.    

                   B.   All other openings within the public right-of-way shall be backfilled with suitable                           excavated material or bank run gravel and shall be tamped in six (6) inch lifts with                           a mechanical tamper with no stones greater than two (2) inches.

                   C.   Bank run sand may be used in lieu of dense graded aggregate for backfill in gas main                           excavations in accordance with the utility company requirements.

                   D.   All material not suitable for backfill and all excess backfill material shall be                                   removed from the site.

                   E.   Copies of all delivery receipts will be turned over the Borough Engineer. 

11-1.8         Maintenance and repair of openings.

                    Unless otherwise directed by the Borough Engineer, Superintendent of Public Works                     or Construction Official, upon completion of the opening and backfill as specified in                     Section 7, the following specifications shall govern the maintenance and repair of the                     street openings by the permittee.

                    A.   Shoulder openings shall be backfilled with stone or gravel to within twelve (12)                            inches of the existing shoulder surface. The remainder of the trench shall be filled                            with road stone and tamped and/or rolled with a roller having a minimum weight                            of 8 tons. The trench shall be maintained to the existing shoulder grade by the                               addition of additional stone as required.

                    B.   Temporary pavement openings shall be backfilled as above with bank run gravel                             to within two (2) inches of the existing pavements surfaces; the remainder thereof                            shall be filled with bituminous concrete compacted in place by rolling.

                           (1)  It shall be the responsibility of the permittee to maintain such pavement                                         openings to the existing grade by the addition of bituminous concrete as                                        required by this chapter. Should the permittee fail to maintain such pavement                                   openings as required by this chapter, in the opinion of the Borough Engineer,                                   the Borough Engineer shall notify the Superintendent of Public Works or                                       Construction Official of such failure and the Superintendent of public Works                                    or Construction Official shall upon twenty four (24) hours notice, whether oral                                    written, to the permittee, order such conformity with this chapter or such repair                                    or any such work deemed necessary and proper by the Borough Engineer,                                      Superintendent of Public Works and/or Construction Official, whereupon the                                    Department of Public Works of the Borough of Carlstadt shall commence such                                    work and the cost thereof shall be deducted from deposits received under                                       Section 4 hereof.

                            (2)  When, in the opinion of the Borough Engineer, Superintendent of Public                                        Works or the Construction Official, settlement in the pavement opening has                                     ceased, the bituminous concrete surface course and base course shall be                                         removed to the required depth and the edges of the existing pavement shall                                     be neatly cut back to a minimum of six (6) inches with a pavement saw or                                     pneumatic cutting tool, and a permanent pavement shall be installed in the                                     following manner. The edges of the existing pavement shall be painted with                                     asphaltic oil, and hot mixed bituminous concrete pavement shall be installed                                     consisting of six (6) inches of bituminous stabilized based 1-2 mix and two                                     inches of bituminous concrete surface 1-5 mix, both materials, as to                                               manufacture shall comply with the specifications of the New Jersey                                               Department of Transportation.        

                             (3)  For openings in reinforced concrete pavement when the settlement in the                                       temporary pavement has ceased, the temporary pavement shall be removed 

                                    to the required depth and permanent pavement shall be installed. The edges                                     of the existing pavement shall be neatly cut back to a minimum of six (6)                                       inches with a pavement saw or pneumatic cutting tool to exposed the existing 

                                    reinforcement steel. New steel of the same size as the existing steel shall be                                     wired to the existing steel with a six (6) inch overlap. New concrete, 3,000                                     psi, nine (9) inch thick shall be installed to complete the permanent repair.

                             (4)  Driveway openings shall be replaced in kind and the appropriate specifications                                                                                                
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                                    for the shoulder openings or pavement opening shall govern replacement                                       of same.

                             (5)  Adequate provision shall be made to maintain and restore drainage facilities.

                             (6)  Excavation Specifications.         

                                    (a)  Trenches shall be cut to have vertical faces, where soil and depth                                                    conditions permit, with a maximum width of two (2) feet, plus the outside                                            diameter of the pipe to be installed. Trenches shall be braced as necessary                                             in accordance with all applicable Federal State, County, and Municipal                                             regulations.

                                     (b)  Pipe bedding shall be installed in accordance with the manufacture’s or                                             industry standard instructions for pipe or conduit being used.

                                     (c)   Prior to the excavation of the trench, the existing pavement shall be cut                                             by pneumatic or hydraulically operated hand-held equipment or by saw-                                             cut. In no case shall large impact-type equipment be used. 

11-1.9          Applicability of chapter.

                    A.     All provisions of this chapter except Section4 though 6 shall apply to State,                                   County. Or Municipal authorities in addition to all persons described herein.                                 Contractors performing work in Borough streets under construction contracts shall                              contain provisions and specifications to insure compliance with the provision of                               this chapter.

11-1.10        Traffic and public safety.

                     A.     Every person making an excavation shall be required to place and maintain                                    suitable warning devices, precaution notices, barriers and lighting devices                                      pursuant to the requirements of the most appropriate sections of the manual on                               uniform traffic control devices, which manual includes information regarding the                               furnishing and erecting of traffic control devices necessary to move pedestrians                               and vehicular traffic safely trough or around the work area and such additional                               safety warning devices as deemed suitable by, and in the opinion of, the Borough

                              Engineer, Superintendent of Public Works or Construction Official.              

                              In addition To any other provision of this chapter or any state regulation or law

                              Or any other provision of any Borough of Carlstadt ordinance or chapter of this                               code, any person performing excavation work or roadway construction within two                               thousand (2,000) feet of any school (public or private) located in the Borough of                               Carlstadt shall have an adequate number of traffic directors or flagmen as                                      determined by the Borough of Carlstadt Police Department to provided for the                               safety of all pedestrians including school children and for the expeditious                                      movement of traffic; and, the public school affected through the Borough of                                  Carlstadt Board of Education or the private school within said two thousand                                  (2,000) feet, as the case may be, shall be notified of such work seven (7) days in                               advance of such work by the Borough of Carlstadt Police Department and the                                person (s) performing such work.      

                      B.    All work shall be conducted in such manner as to minimize the obstruction of                                traffic and inconvenience to the public occupants of adjoining property. Where                               less than two (2) complete traffic lanes are maintained, flagmen shall be                                        employed. Where an excavation extends the full width of a street, only one half                               of such street shall be open and backfilled prior the opening the remaining one                               half.                               

                      C.    When work is been conducted on roadways with only one (1) travel lane the                                  contractor shall notify the Police Department forty-eight (48) hours in advance                               of the work commencing in order to establish an emergency no-parking area, if                               necessary. 

                       D.   No excavation shall be after 6:00 p.m. or on Sundays except in an emergency.

                       E.   Construction equipment and materials shall not be left on the street overnight                                 unless special permission is given in writing.

                       F.    Construction shall be performed in accordance with the latest edition of the New                                Jersey Department of Transportation standard specifications for road and bridge                                construction. 
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                       G.    Road closing and/or traffic detours shall not be permitted unless approved by the                                Carlstadt Police Department (Traffic Bureau).

                       H.    Traffic directors shall be posted at all constructions sites when determined by the                                Carlstadt Police Department (Traffic Bureau) that same is necessary to provide                                for the safety and expeditious movement of traffic. In the event that it is                                         determined that traffic directors are required, uniformed Carlstadt Police shall                                act as traffic directors, and the cost providing uniformed Police shall be the                                   responsibility of the applicant. 

11-1.11           Time of performance.

                        No trench shall remain open beyond the hours of work. Gas companies, however,                         shall be permitted to leave open small openings for the purpose of adequately venting                         natural gas, provided that small openings are adequately protected with traffic control                         devices and that proper notice is given to the Borough. Said openings shall be                               maintained for no longer than forty-eight (48) hours. The Borough may permit other                         small openings in circumstances where work cannot be completed during normal                          working hours, provided that said openings are properly plated so as not to interfere                         with the flow of traffic or to endanger the public.

11-1.12           Public utilities.

                       A.    Any public utility subject to regulations by the Board of Public Utility                                           Commissioners of this state may, in lieu of security deposits required in Section                                 4, execute a bond in the penal sum of ten thousand ($10,000.) dollars to the                                   Borough and file same with the Superintendent of Public Works or Construction                                 Official. Such bond shall be conditioned upon compliance with the applicable                                 provisions of this chapter. In lieu of filing certificate of insurance as provided                                 in section 3, a public utility may file with the Superintendent of Public Works                                 or Construction Official evidence certifying that it is qualified as a self-insurer                                 pursuant to the appropriate statutes of this state. The provisions of this chapter                                 shall not apply to the installation of public utility poles and anchors.

                         B.   Each public utility in lieu of complying with Section 12.A herein may file each                                 year with the Superintendent of Public Works or Construction Official of the                                 Borough of Carlstadt a maintenance guarantee bond in the penal sum of twenty                                 five thousand ($25,000.) dollars conditioned upon compliance with the                                          applicable provisions of this chapter.

                         C.   Notwithstanding any other section of this chapter, all public utilities may choose                                 to be exempted from payment for permits and inspections fee as articulated in                                 Section 5 provided, however, that such public utility companies pay an annual                                 public utility combined permit and inspection fee of a minimum sum of one                                  thousand ($1,000.00) dollars for the minimum yearly quantities of the first ten                                 (10) openings or eighty (80) square feet of openings or part thereof. The fee is                                 to be paid by January 15 of each calendar year. The Utility will be charged an                                 additional sum of one hundred ($100.) dollars for each additional opening or                                 eight (8) square feet or part thereof exceeding the mentioned yearly quantities,                                 such fee to be paid monthly.  

                         D.   Each bond filed pursuant to this chapter shall be in a form satisfactory to the                                  Borough Attorney and shall remain in effect for a period of one (1) year after                                 the last restoration work under any permit which has been completed and                                       accepted by the Borough.

                         E.   All utilities must completed an application for permit as required by Section 2,                                 except as provided by Section13.

11-1.13            Emergencies.

                        Street openings or excavations may be made without obtaining a written permit as                         provided herein in cases of emergency which would appear reasonably to endanger                         public health or safety, In such emergencies, adequate precautions shall be taken as                         provided in Section 10. Immediate written notice thereof shall be forwarded to the                         Superintendent of Public Works, Construction Official, Chief of Police and Borough                         Clerk. Applications for a permit shall thereafter be made within a period of seventy                                                       
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                        Two (72) hours and there shall be in compliance with all other provision of this                              chapter. 

11-1.14            Indemnification: Borough’s right to perform.

                        A.   Every permittee shall, as a condition of accepting any permit issued hereunder,                                save and hold harmless the Borough and indemnify such Borough, its officials,                                agents, servants and employees from and against any and all loss, damage, claim                                expense or demand whatsoever arising out of any matter or resulting from the                                opening of any street and the issuance of a permit therefor as provided in this                                chapter.

                        B.   If the permitee, in installing the permanent pavement shall fail to make progress                                satisfactory to the Borough Engineer, the Borough may give written notice of                                such failure to the permittee. If, within twenty (20) days after the receipt of such                                notice, the permittee shall fail to make progress at a rate satisfactory to the                                     Borough Engineer, the Borough shall have the right to complete the installation                                of such pavement in which event, the permittee shall be charged for the cost                                  thereof at rates the Borough is billed by the contractor who performs the work,                                or at the rate it costs the Borough to perform such work itself which charges shall                                be billed after the receipt of the bill therefor.

11-1.15            Other State, Borough utility permits.

                         A.  This chapter only regulates street and road openings as defined herein, it is not                                suggested or implied that permittees are exempt from obtaining other permits                                for work involved in the street or road opening, including but no limited to other                                Borough permits, water company hook up fee permits, other utility permits and                                 the like.  

                         B.  This chapter only regulates the surface of the streets and roads and it shall not                                be interpreted to extend to any other Borough regulation. 

11-1.16             Enforcement officials.

                          The provisions of this chapter shall be enforced by the Superintendent of Public                            Works, Borough Engineer and/or the Construction Official, or designees.

11-1.17             Violations and penalties.

                          Any person violating or failing to comply with any of the provisions of this chapter                            shall, upon conviction thereof, be punishable by a fine of not more than one                                  thousand (1,000.) dollars or by imprisonment for a term not to exceed ninety (90)                           days, or by both. The continuation of such violation for each successive day shall                           constitute a separate offense, and the person or persons allowing or permitting the                           continuation of the violation may be punished as provided above for each separate                           offense.

11-1.18             Severability.

                         Should any article, section, subsection, paragraph, sentence, clause, or phrase of this                          ordinance be adjudged by any court of competent jurisdiction to be invalid, such                           judgment shall not affect, impair or invalidate the remainder thereof, but shall be                          confined in its operation to the article, section, subsection, paragraph, sentence,                             clause or phrase thereof directly involved in the controversy in which said judgment

                         Shall have been rendered.

11-1.19            Repealer.

                        Any Ordinance, part of Ordinance or Ordinances, inconsistent with this Ordinance                         or any part of this Ordinance is hereby repealed to the extent of the inconsistency.

INTRODUCED: November 16, 1998                 APPROVED:____________________________

                                                                                                   WM. JAY ROSEMAN, MAYOR 

ADOPTED:        January 1, 1999                          

                                                                                 ATTEST:______________________________

                                                                                                   CLAIRE FOY, BOROUGH CLERK

                                                       Page 7

