BOROUGH OF CARLSTADT

ORDINANCE NO. 98-20

AN ORDINANCE OF CARLSTADT TO PROHIBIT THE USE OR POSSESSION OF TOBACCO PRODUCTS IN PUBLIC IN THE BOROUGH OF CARLSTADT BY ANY PERSON UNDER THE AGE OF EIGHTEEN (18) YEARS AND TO PROVIDE PENALTIES FOR THE VIOLATION THEREOF


WHEREAS, cigarette smoking has been identified as a significant and preventable health hazard as a probable addictive practice with serious consequences, especially for minors, and


WHEREAS, The State of New Jersey has banned the sale or furnishing of cigarettes or tobacco in any form to minors pursuant to N.J.S.A. 2A:170-51; and


WHEREAS, substantial evidence exists that despite such law, minors continue to purchase and use tobacco products; and


WHEREAS, substantial and legitimate public purpose exists for the Borough of Carlstadt to act to further promote and protect the health, safety and welfare of its inhabitants, especially minors, by proscribing the use and possession of tobacco by minors in public places.


BE IT ORDAINED by the Mayor and Council of the Borough of Carlstadt:

DEFINITIONS


SECTION 1.


“TOBACCO” is hereby defined as “any product made from the tobacco plant for the purpose of smoking, chewing, inhaling, and other personal use, including cigars, chewing tobacco, pipe tobacco, snuff and cigarettes in any form.”


‘PUBLIC PLACE” shall mean any building or enclosed structure open to the public, and any street, road, sidewalk, walkway, park or open public place or to possess in open view, an opened pack, opened carton, or other opened container holding a tobacco product in any public place. 


SECTION 2.


It shall be unlawful for any person under the age of eighteen (18) years to smoke or use a tobacco product in or on any public place or to possess in open view, an opened pack, opened carton, or other opened container holding a tobacco product in any public place.


This ordinance shall not apply to a minor smoking or using tobacco in a non-public place which constitutes the residence of the minor or his or her parent or parents or guardian.


SECTION 3. a violation by a minor of this Ordinance shall be enforced as follows:


First Offense:

A. A verbal warning will be given to the offender by the officer observing the violation.  Any tobacco product in possession of the juvenile will be taken by the police when the violation is observed by same.  The officer will take the offender’s name, age, address, and telephone number, along with information on parents or guardians.  This information will be maintained at the Police Department, along with the date and place of offense.  The same information will be taken and maintained when given by a concerned private citizen.

B. Unless there are other violations outstanding, or the offender is uncooperative, he or she will not be taken in custody for this violation.  The information obtained will be turned over to the Juvenile Officer who will advise the parent or guardian of the incident.

Second Offense: The Officer observing the violation will take all necessary information along with removing any tobacco products from the juvenile.  The Juvenile Officer or his designee will arrange a station house adjustment” with the offender and the offender’s parents or guardians.  The station house adjustment will involve discussion of the third phase of enforcement.  In addition, educational materials will be provided for the offender and family.  This information will be maintained at the Police Department, along with the date and place of offense.  The same information will be taken and maintained when given by a concerned private citizen.

Third Offense: The officer observing the violation will take all necessary information along with removing any tobacco products from the juvenile.  The Juvenile Officer or his designee will arrange to have the juvenile attend a two hour educational program to be run by the Carlstadt Police Department or they can be referred to a similar program such as the current program being conducted by the Valley Hospital.  Attendance at this program is required by the juvenile.  A parent or guardian may also attend the entire program.  If the parent or guardian does not attend the entire program then a follow up conference is required with the Juvenile Officer or his designee.  This information will be maintained at the Police Department, along with the date and place of offense.  The same information will be taken and maintained when given by a concerned private citizen.

If a period of two years or more passes after the commission of the third offense, the next offense will not be considered a fourth offense, but the procedure for a third offense violation will be repeated.

Fourth Offense: The officer observing the violation will take all necessary information along with removing any tobacco products from the juvenile.  The Juvenile Officer or his designee will arrange to have the juvenile attend a six-session smoke stop program offered by the Community Education Program at Valley Hospital, or an equivalent program.  All costs involved for these programs shall be paid by the offender.  This information will be maintained at the Police Department, along with the date and place of offense.  The same information will be taken and maintained when given by a concerned private citizen.

Fifth Offense: The officer observing the violation will take all necessary information along with removing any tobacco products from the juvenile.  A juvenile complaint will be issued to the offender  for appearance in Juvenile or Municipal Court.  This information will be maintained at the Police Department, along with the date and place of offense.  The same information will be taken and maintained when given by a concerned private citizen.

In the event that the offender does not comply with any of the requirements set forth in first, second, third, or fourth offenses, a Complaint will be issued to the offender for the initial and any subsequent violations.

SECTION 4: This Ordinance is intended to implement N.J.S.A. 2A:170-51, et seq.

This Ordinance shall take effect immediately upon passage and publication as required by law.
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